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Notes for Full Council November 2023 for budgets April —October 2023

Basis for Variance 50%

71200 Rates are paid over 10 months

-63970 & 63980/ADM/003 — IT Support & Software Contract to March 2024

-42333/MAC/010 — Additional funded from Events budget

-63600/MAC/010 — Annual Town Crier Subscription

-51105/GCM/015 — Committed Costs are for 5yr Photocopier Contract for both machines (2 yrs
3mnths remaining) Costs split on invoicing to 82300/GCM/015 & 82300/GCM/020

-51550/GGCM/015 - Committed Confidential Waste Sacks (pay on Collection)

-62000/GCM/015 — Committed Market & Rental Valuations, Job Evaluation (Funded by reserves)
-62250/GCM/015 — Costs funded from reserves

-62251/GCM/015 — Town Vitality funded by money from Cornwall Council

-63200/GCM/015 — Phone System Charges to March 2023 & Mobile Contracts

-63210/GCM/015 - Broadband charges to March 2023

-63600/GCM/015 — CALC, NALC, NAMBA & ICCM subscriptions/ memberships for 2023/24
-63970 & 63980/ADM/015 — IT Support & Software Contract to March 2024

-91500/GCM/015 - — Additional BACS charges being queried

-79200/HAS/017 — Annual Emergency Lighting and Fire Alarm Battery Service
-79300/HAS/017 — Additional Replacement Fire Extinguishers required during service

-63200/GCM/020 — Committed is Mobile Contracts with between 15 — 24 months left

-63970 & 63980/ADM/020 — IT Support & Software Contract to March 2024

-62000/HE/055 — Roof Fall System Recertification
-63700/HE/055 — Roof Safety Training
-82100/HE/055 — CCTV system

-82500/HE/055 — EICR repairs. Committed Electrical work & Boiler repairs



-82500/COM/084 — Committed Costs for installation of thermostatic maxing valve

-62000/COM/085 — Committed Costs legal fees relating to sale

-62000/COM/088 — Committed legal fees relating to lease

-72100/COM/088 -Rates not included in budget as would have been/ will be included in lease for
tenant to pay

-088 Utilities Not budgeted as presumed lease would have been signed and costs would have then
been paid directly by tenant. Utilities are recharged

-62000/0UT/112 — Legal fees relating to lease/ tenancy at will

-112 Utilities were included within new lease as tenant responsibility so weren’t included in budget
2023/24

-62000/0UT/115 — Committed legal fees

-62000/CPS/130 — Green Spaces Strategy £10,900 from Reserves

-63000/CPS/130 — Printing of 2 x AO maps for Green Spaces

-63200/CPS/130 - Committed costs for mobile and tablets (remaining time on contracts vary up to
22 months)

-63700/CPS/130 — iHasco, Traffic Management Committed Costs for Lantra chainsaw & cross cutting,
brushcutter & blade sharpening, Hedge Trimming & Leaf blower

-63970 & 63980/CPS/130 — Annual Software & Support Costs

-73400/CPS/130 — Graffiti Remover

-74200/CPS/130 — Committed Cost for winter bedding

-81400/CPS/130 — Annual Tax for 4 vehicles

-81550/CPS/130 — Suzuki Carry & Kubota BX261

-82200/CPS/130 — New Operator Chair credit for Faulty one in Oct

-82300/CPS/130 — Chipper hire cancelled as of 27.10.23

-82500/CPS/130 — Various Fuel & Air Filters, Stihl MS260 Service

-82750/CPS/130 — Trimax Flail Bushes & Bolts, Mower Deck Wheel Assembly Kit

-92300/CPS/130 — Uniform and work boots for Estates & Facilities Team

-62000/CPS/131 — Land Act 1906 Legal Works

-82100/CPS/131 — Power Units to Use for Events (Funded by Reserves)

-74100/CPS/132 — Repairs following Circus visit (to be recharged)

-82100 in Play Area Departments installation of new play equipment costs (funded by reserves)



-62000/PYA/157 — Pump Track Planning Consultants & planning fee

-82500/VIC/175 —Till Fault Call out

-61570/CEM/180 — Digging of 9 Graves

-74100/CEM/182 — 11 Tonnes of Soil. Committed Soil Sampling of 16 Tonnes

-73100/PUB/201 — Drain Repairs

-821008/PUB/201 — Refurb project

-72100/PUB/203 — Electricity recharged to Cornwall Council at Year end

-82500/SFE/210 — Timber & bolts for repairs

-82500/TCM/230 — Clock servicing of both clocks

-51105/CST/241 — Maintenance and Monitoring Charges Apr — Sep 2023

-82500/CRP/300 — Call out to repair bollard. Committed costs bollard service and Cost to remove
bollard and check for damage cost from flooding
-92100/CRP/300 — Annual Mount Folly Licence

-51105/CRP/305 — Increase in contract charges for Car park management due to increase in car park
income

Dept 307 no budget set for 2023/24

-41100/CRP/310 — Order placed for Christmas Trees.
-82300/CRP/310- Committed for Boom hire

-82500/CRP/310 - Committed Costs LOLER testing

-51105/SHC/350 — Alarm fault call outs
-62000/SHC/350 — Committed Ward Williams Fee for Building Refurbishment Project

-63970/SHC/350 — Annual Hallmaster Licence



-73400/SHC/350 — Cleaning costs journalled to correct dept at year end
-82100/SHC/350 — Vacuum & Fridge

-82500/SHC/350 — EICR repairs & dishwasher repairs
-92100/SHC/350 — PRS & PPL Licences and costs
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éf.

TheFA

LEGAL CHARGE, RESTRICTION
OR CAUTION PROCESS




BACKGROUND

The Football Foundation as part of its standard terms and
conditions, requests that for all grants of over £100,000 that a legal
first charge is taken over the freehold or leasehold in order to secure
its grant funding. The terms and conditions do also allow for security
to be taken on grants of less than £100,000, where deemed
necessary.

If you are a public authority, local authority or parish council, and are
unable to charge your premises to us, we will place a restriction on
the title to the premises at the Land Registry, which prevents you
selling or letting the premises without our knowledge or consent.

Should the applicant’s paperwork not be in order or in the correct
format at the time of application, this can be a time-consuming
process to make any necessary amendments that can take months
or even years to resolve. The result of this can either be a) rejection
of the application, b) a significant delay to the start of the works, or c)
delays in the release of the final payment.

To aid matters, this information pack should assist applicants in
speeding up the process by ensuring that as much of the legal
information required is provided ahead of the grant application
being made. By providing the key legal documentation during the
pre-application stage, the quicker the project will be able to start on
site, and enable you to receive payment.

For further guidance on this matter, please contact your relevant
Technical Project Manager.

Mecia & Sport

l%m.m
gt

TOGETHER
FOR FOOTBALL



GUIDANCE NOTES FOR APPLICANTS - ® .
LEASE REQUIREMENTS »

Where new leases are being drafted, or existing leases are being amended, the
following matters MUST be incorporated:

1.

2.

52

6.

TERM - The term of the lease, or the remaining unexpired term at the date of
acceptance of the offer must be at least 21 years.

ALIENATION - The lease must be assignable (albeit with Landlord consent).

CHARGING - If necessary, landlord’'s consent must be obtained for the
proposed charge to the Football Foundation. The clause should allow charging
with the Landlord’s consent not to be unreasonably withheld.

USE- the use clause must not limit the use of the premises to be only by the
tenant named on the lease.

RIGHTS OF RE-ENTRY

The lease must not contain any right for the landlord to end the lease in
the event of the tenant's insolvency (but the right to do so for non-
payment of rent or breach of covenant is acceptable).

The lease should include a mortgagee protection clause in the following
terms:

“PROVIDED THAT before exercising any right of re-entry under this clause
the landlord shall give 60 days written notice to The Football Foundation
or any other mortgagee of this lease for which notice has been given to
the landlord (together “the Mortgagee”) and if within 60 days of the expiry
of such notice the Mortgagee indicates in writing to the landlord that it
wishes to remedy such breach the landlord shall allow the Mortgagee a
period of three months or such longer time as may be reasonable (in view
of the nature and extent of the breach) to remedy such breach or to
procure that it is remedied.”

BREAK OPTIONS - The lease must not contain a right for the Landlord to break
the lease before the end of the term. It is also preferable if the Tenant cannot do
So.

INSURANCE - If there is any damage to the property which the landlord
decided it could not reinstate, instead of the lease providing for all monies
received from the insurers being given to the landlord, the lease should state
that the insurance monies should be paid out according to the shares of the
parties in the property taking into account any grant or third party lending.

CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1999 - the lease should include
the following wording in respect of the Contracts (Rights of Third Parties) Act
1999-

“Except as expressly provided for in clause [being the mortgage protection
clause referred to above at point 5.2] a person who is not a party to the lease
shall not have any rights under the Contracts (Rights of Third Parties) Act
1999 to enforce any term of the lease. This does not affect any right or
remedy of a third party which exists, or is available, apart from that Act”.
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GUIDANCE NOTES FOR APPLICANT'S 7
SOLICITORS . o

G5

1. The Football Foundation's solicitors will need the information and
documents set out below:

11 Where the Football Foundation will be taking a charge over the Applicant’s
property:
111 Details of any existing charges over the property.

11.2 Details of other funders requiring a charge in connection with the
project.

113  The Applicant’s solicitors will need to provide a certificate of title in
the Football Foundation’s standard form, a copy of which is
attached and to do this will need to have obtained such search
results as they consider appropriate to enable them to complete
the Certificate

1.2 In the case of land owned by a public authority (e.g. Parish Council or Local
Authority), where a charge cannot be taken, a restriction must be entered
on the title to the Applicant's property. The Applicant will need to provide
the full address and postcode and the Land Registry title number of
the property.

1.3 Where, in the case of land owned by a public authority, a restriction cannot
be entered because the land is unregistered, a caution against first
registration must be lodged at the Land Registry and the Applicant may
be required to enter into a deed of dedication in the Football Foundation’s
standard required form. The Applicant will need to provide the full address
and postcode and the title deeds or an epitome of title for the property.

2. The solicitors acting for the Football Foundation are:

Bates Wells
10 Queen Street Place

London

EC4R1BE
DX 42609 (Cheapside 1)
Reference: Jane Lougher

Tel: 0207 551 7683
Email: jlougher@bateswells.co.uk

3. Under the general terms and conditions of grant, the Applicant is
responsible for its own legal fees and will also be required to pay the
Football Foundation'’s legal fees as follows:

3.1 For a legal charge — £2,000 plus VAT and disbursements.



3.2

3.3

August 2019

fad

Department for
Dighal, Culture,
Media & Sport

éf.

For a restriction, or in the case of unregistered land, a caution against first
registration and deed of dedication — £1,000 plus VAT and disbursements.

The Applicant’'s solicitors will need to provide an undertaking to be
responsible for fees up to the limits set out above before legal work is
commenced by The Football Foundation’'s solicitors. The Football
Foundation's solicitors will require further undertakings for payment of
fees should the fees exceed the amount for which the initial undertaking
was given. Up to £2,000 is allowed out of the grant for the payment of legal
fees.

If the legal fees exceed £2,000 the Applicant will be responsible for paying
the fees and cannot reclaim any additional amount for fees from the
Football Foundation.

Work cannot start on the project site until the charge, restriction or
caution is in place. It is therefore important to progress matters quickly to
avoid delays in the project timetable.
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Bodmin Youth Football Club

Coldharbour Playing Fields, Bodmin, Cornwall

Area of Work: Project Activation

Purpose of the report

1.

This report has been prepared by the Football Foundation (FF) to assist Bodmin Youth FC
(BYFC) and Bodmin Town Council (BTC) to move forward the project to replace the changing
room and clubhouse at the Coldharbour Playing Fields, Castle Canyke Road. Its purpose is
threefold:

1.1. To provide an update on project progress.
1.2. To highlight the areas where the Council's support is needed for the project to move forward.
Representatives from BYFC, the FF, and Cornwall FA (CFA) will present the report at the

meeting. They would be happy to provide any additional material needed for Councillors to make
decisions.

Public interest

3.

BYFC is one of the largest football clubs in Cornwall, is an ‘England Accredited Football Club’
and currently operate with 22 teams across youth and adult provision. This includes 6 female
teams. The Football Club provides participation opportunities for over 350 individuals week in
week out across the year.

BYFC plays at Coldharbour Playing Fields in Bodmin. The site is a key local community sports
facility owned by BTC and consists of 3 natural turf pitches and a traditional ancillary changing
room / clubhouse.

The changing room / clubhouse was built in 1950 and is in state of disrepair because of its age.
The building has reached the end of its useful life.

Recognising the value and importance of these ancillary facilities, BYFC and BTC have been
working to replace the dilapidated building with a new, fit for purpose, safe and welcoming facility.

The challenges presented by the pandemic have impacted efforts to bring the project forward.
Tender prices have increased. Labour site rates continue to rise faster than wage awards, there
is a shortage of construction labour, prices for concrete, cement, bricks, tiles, and materials
generally have continued to rise.

This report sets out how BYFC is seeking to reset the project. It highlights the areas where the
Council's support is needed to enable the club to assist the Council to replace the changing room
and clubhouse at the Coldharbour Playing Fields.

Recommendations

9.

To assist the project to progress, it is recommended that the Council:

9.1.1. Reaffirm their commitment to working with and supporting BYFC to replace the Council
owned changing room / clubhouse provision at Coldharbour Playing Fields.




9.1.2. Agrees to be part of a Joint Coldharbour Project Board, appointing two Council
representatives, to bring the project to fruition, improve communications, and consider all
pertinent issues — as set out in Appendix 4.

9.1.3. Agrees to a legal first charge being taken over the Coldharbour freehold in accordance
with the FF guidance set out in Appendix 3 to enable BYFC to secure a grant of c.
£250,000 towards the replacement of the changing room / clubhouse facilities.

9.1.4. Subject to a positive planning consent being achieved for the revised proposals, and a
report being brought to Council demonstrating the project can be delivered financially,
reaffirms its commitment to become a joint FF bid applicant to enable the project to
benefit from the preferential VAT recovery arrangements available to the Council,
enabling the project to recover the VAT on all development works, or part of them,
without the need to charge VAT on the lease to BYFC.

Site plan

Background

10. In 2018 BYFC approached CFA to explore the potential to replace the changing room /

11.

12.

13.

clubhouse facilities and improve the playing pitches at Coldharbour Playing Fields. This acted as
the catalyst for CFA, the FF, BYFC and BTC to visit the site and for all parties to work together,
with BYFC taking the lead, in realising their shared aspirations to replace the changing room /
clubhouse facility at Coldharbour Playing Fields.

In 2019 The Football Association in conjunction with Cornwall Football Association devised a
‘Local Football Facility Plan (LFFP) which identified key strategic football projects within Cornwall
that require Football Foundation investment to improve facilities. This work recognised the need
to improve natural grass pitches and replace the ancillary facilities, identifying Coldharbour
Playing Fields as a strategic priority for investment.

Together partners successfully secured funding commitments totalling £320,921 from the
Football Foundation (£250,000), BTC (£36,140) and Cornwall Council (S106 Contributions -
£34,781).

Detailed designs were prepared for a deliverable replacement building and the erection of new
boundary fencing, and planning consent was successfully secured for the new proposals on the
25 March 2020. These proposals provided a community room, kitchen servery and new changing
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room provision. Details of the approved plans are provided in Appendix 1.

14. In response to anti-social behaviour concerns, BYFC and BTC implemented and completed the
boundary fencing proposals to improve the security of the site in October 2021. This work was
financed by BYFC securing a £24,000 grant from the FF and raising £10,000 locally.

15. Since delivering the fencing, BYFC’s focus has turned to delivering the replacement building.

16. This report sets out the key challenges that BYFC is facing in seeking to achieve this. In doing
so, it seeks to draw attention to the areas where the where the Council's support is needed to
enable the project to proceed.

Key project challenges

17. BYFC's efforts to accomplish this have been hindered by four key challenges:

17.1.

17.2.

17.3.

17.4.

Inflation - Since the pandemic, labour, material, and construction costs have significantly
increased. It is now clear that the approved designs are unachievable. As a result, it is
necessary to modify the proposals in order to reduce costs to make the project
deliverable.

In order to do this, BYFC is looking into the possibility of using a brand-new, premium
modular changing room / clubhouse facility that has a comparable GIA floor space (see
Appendix 2). The final solution will be dependent on the total development cost and
amount of confirmed capital funding.

Legal Charge — Any grant investment from the FF over £100,000 requires a
charge/restriction to be taken out with the land registry to protect the grant investment for
21 years. This restriction is designed to protect and ensure the facility remains a
community asset within that period. This is standard process for any Football Foundation
funded projects that are looking to access over £100,000. BTC has not responded to
BYFC indicating that it will accept a charge/restriction to be taken out. Consequently,
BYFC cannot guarantee that the FF grant will be available for the project.

VAT Recovery — BYFC are unable to recover VAT on project delivery, which would add
a considerable amount of cost to the total project cost. Previously BTC and BYFC
discussed the possibility of the Council being a joint bid applicant for grant funding. The
benefit of this is that the Council has very preferential VAT recovery arrangements, which
potentially enable the council to recover the VAT on all development works, or part of it,
without the need to charge VAT on the lease to the club. This would provide BYFC with a
‘VAT free’ development, remove the need for it to structure to recover the VAT and
prevent the need for the club to charge VAT on most pitch hires.

BTC / BYFC Communication — To ensure projects progress on schedule, it is vital for
them to have clear governance arrangements. For this project the dual processes of
communication and approval between BTC and BYFC are of paramount important. As a
result, BYFC is proposing to mobilise the new project governance structure set out in
Appendix 4. Accordingly, BYFC would like BTC to agree to be part of the proposed Joint
Coldharbour Project Board, appointing two Council representatives, to help bring the
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project to fruition, improve communications, and consider all pertinent issues.

18. BYFC sincerely hopes that the Council would decide to support the club in these areas in
order to help both parties accomplish their mutual goal of replacing the Coldharbour facilities.

19. It is recommended that progress reports are considered at future Council meetings, including
consideration the modified design proposals, delivery programme, total development costs, and
project funding.

Appendix 1 - Approved Plans

Appendix 2 - Modified Proposal Floor Plan

Appendix 3 - Football Foundation Legal Requirements
Appendix 4 - Project Governance Structure



Item 142 - BTC Councillor Training

To resolve to note that as at 6th November 2023

a) Eight BTC Councillors have confirmed completion of the Code of
Conduct video training provided by the Cornwall Council Monitoring
Officer, and one BTC Councillor has completed training with an
alternative provider at Liskeard.

b) One BTC Councillor has completed the Chairs training booklet.

c) Three BTC Councillors attended the ACAS Equality & Diversity Training
on 39 October 2023, (eight councillors had originally accepted the
invitation for this training session)

Background

Minute Ref: FC.2023.45 - It was RESOLVED that OA/IT&PO email all Councillors
requesting that they complete the Code of Conduct and Chair's training.

The IT/OA&PO actioned this on 24t March 2023 by:

Emailing all Councillors asking for anyone who has not confirmed completion
of the fraining since 17 January 2023 to carry this out by Friday 315" March
2023. Clirs Crowle and Renals completed this, but as they have resigned are
not counted in the total number.

The Code of Conduct training has been available to Councillors via an email
link since 16" December 2022. A reminder email was sent on 17" January
2023 with a deadline for completion on 315t January 2023.



